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and cannot be charged with devastavit in the courts of that State, 
the validity of his acts as administrator should not be open to col- 
lateral attack in a federal court. In our principal case, however, 
it does not appear whether the executors were guilty of a devastavit 
under the laws of Delaware or not. An executor is discharged only 
by order of court, and not ipso facto by complete administration of 
the estate. 17 So in absence of such discharge he may be sued at 
any time within the statutory period for the debts and obligations 
of his testator. But if he has not been guilty of a devastavit in dis- 
tributing the assets, judgment may be obtained against him only de 
bonis testatoriis, even though execution thereon, as the estate has 
been extinguished, is bound to be returned nulla bona. 18 

P. N. S. 



Contract — Employment for Life — Public Policy — By the 
weight of authority, an officer, director, or agent for a corporation 
has no implied power to make contracts of employment for life on 
behalf of its company. 1 But where such contracts are ratified by 
the board of directors and are supported by a sufficient considera- 
tion they will be enforced. So in Cox v. B. & 0. S. W. R. Co., 2 
where the president of the company agreed to employ an injured 
workman for life, if he proved competent, in return for forbear- 
ance to sue, and the contract was ratified by the directors in making 
a payment to the employee under the contract, it was held good. 

These contracts which by their terms contemplate a continuance 
of the relation of master and servant for the life of the servant have 



"Davis v. Weed, 44 Conn. 569 (1878). 

"Piper's Estate, 208 Pa. 636 (1904). 

'In Brighton v. L. S. & M. S. R. Co., 103 Mich. 420 (1894), it was held 
that it was proper for the court below to allow jury to find that two divi- 
sion superintendents, who represented their company on the settlement of a 
claim for personal injuries, had authority to make such a contract ; but in 
Maxson v. Michigan Central P. Co., 117 Mich. 218 (1898), it was held that 
a division superintendent had no such implied power, distinguishing the pre- 
ceding case on the ground that the company ratified the contract by paying 
a sum of money to the employee. Accord, Nephew v. Michigan Central R. 
Co., 128 Mich. 599 (1901) ; Laird v. Michigan Lubr. Co., 153 Mich. 52 (1908) ; 
Beers v. N. Y. L. Ins. Co., 20 N. Y. S. 788 (1892), nor have trustees, holding 
office for four years, such power ; Carney v. N. Y. L. Ins. Co., 162 N. Y. 
453 (1900), president and actuary holding office for four years have no power 
to make a contract of employment for life; but in Usher v. N. Y. C. & H. 
R. R. Co., 76 App. Div. 422 (1902), affirmed in 179 N. Y. 544 (1904), a 
contract of employment for life was held good, since the company had re- 
tained the release and thereby accepted the benefit of the contract. 

'103 N. E. Rep. 337 (Ind. 1913). Contract provided that "we will in 
addition give you employment on this road, it making no difference who 
may own it, as long as you live and prove a competent and worthy man, and, 
if at any time you are thrown out of employment, you will receive your salary 
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been assailed on several distinct grounds, 3 including that of public 
policy, but none of these objections have prevailed in common law 
jurisdictions. By public policy is meant that principle of the law 
which holds that no one can lawfully do that which has a tendency 
to be injurious to the public or against the public good, which may 
be termed the policy of the law, or policy in relation to the adminis- 
tration of the law." And it follows that an agreement inimical to 
the public interests will not be enforced even though it might result 
beneficially to the party who made and violated it. 5 Therefore a 
contract compelling a railroad to permit an employee to work under 
circumstances which might prove detrimental to the public would 
be void as against public policy on the ground that the company, 
being quasi public servant, could not tie its hands by such an agree- 
ment. 6 But in the principal case the alleged employment was to run 
so long as the injured employee should "live and prove a competent 
and worthy man," and in case of discharge he should receive his 
salary thereafter during life, unless "discharged for neglect of duty 
or dissipation." The company is therefore not required by the con- 
tract to violate its duty to the public, but on the contrary the condi- 
tions imposed therein sufficiently protect the public interests, and 
vest the power in the company to discontinue the service whenever, 
in its judgment, he should become "incompetent and unworthy," 
and, if discharged for neglect of duty or dissipation, his salary 
should cease. Since the public interests were so amply protected 
and there was an adequate consideration for the agreement, it was 
rightly enforced as a valid contract, and this conclusion is in accord 
with the great weight of authority in this country. 7 And for the 

as long as you live thereafter, unless your discharge is for neglect of duty 
or dissipation." 

"They are not (i) within the statutes of frauds, since capable of com- 
plete performance within a year. Pennsylvania Company v. Dolan, 6 Ind. 
App. 109 (1892) ; Boggs v. Pacific Steam Laundry Co., 86 Mo. App. 616 
(1901) ; East Line & R. River R. Co. v. Scott, 72 Tex. 70 (1888) ; (2) void 
for lack of consideration, as an agreement by the servant to release the em- 
ployer from liability for damages is a sufficient consideration to support a 
promise to furnish employment. Pennsylvania Company v. Dolan, supra; 
Hobbs v. Brush Electric Light Company, 75 Mich. 550 ( 1889) ; Sax v. Detroit, 
G. H. & M. R. Co., 125 Mich. 252 (1900) ; (3) wanting in mutuality, since 
the servant's option of putting an end to the contractual relation at any 
moment is supported by an independent consideration. 1 Labatt, Master & 
Servant (2nd Ed.), §§89, 91; Stearns v. L. S. & M. S. R. Co., 112 Mich. 651 
(1897); Rhodes v. Chesapeake, etc., R. Co., 87 W. Va. 826 (1901); (4) 
ultra vires. Bedford, etc., Co. v. McDonald, 17 Ind. App. 492 (1896). 

4 Greenhood, Public Policy in the Law of Contracts, page 2 ; Egerton v. 
Brownlow, 4 H. L. Cas. 1 (Eng. 1853). 

5 Metzger v. Cleveland, 3 Ind. L. Mag. 42 (1883) ; W. Va. Trans. Co. v. 
Ohio R. P. L. Co., 22 W. Va. 600 (1883). 

"Dicta in Pennsylvania Company v. Dolan, supra, note 3. 
7 Pennsylvania Company v. Dolan, supra, note 3 ; Jessup v. C. & N. 
W. R. Co., 82 Iowa, 243 (1891) ; Smith v. St. Paul & D. R. Co., 60 Minn. 
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same reasons a contract of employment as long as the employee does 
faithful work has been held valid. 8 

Nor is an agreement by which one person obtains permanent 
employment from another deemed to be against public policy, merely 
because it has the effect of restraining the servant from engaging in 
business as long as he continues in the employment. 9 And it has 
been held that an agreement by which one person agrees to serve 
another for the term of his natural life, in the same occupation, is 
not invalid as being in restraint of trade, such a contract merely 
limiting the servant's action in respect to the manner of following 
the occupation. 10 But such contract must be by deed. 11 It is, how- 
ever, submitted that this proposition, though based on high author- 
ity, must at the present day be regarded as open to question, 12 
since in substance such a situation amounts to slavery, which is 
illegal. 

W. G. S. 



Dower — Divorce — Conveyance in Fraud of Dower or Ali- 
mony — The courts of equity will protect a spouse against a volun- 
tary conveyance by the other which will result at law in the exclu- 
sion of marital rights, if made pending an engagement of marriage, 
without the other's knowledge prior to the marriage, even in the 
absence of express misrepresentation or deceit, and whether the one 
attempted to be deprived had knowledge of the existence of the 
property or not. "The concealment of what it is the right of the 

330 (1895); Usher v. N. Y. C. & H. R. R. Co., supra, note 1; Pierce v. 
Tenn., etc., R. Co., 173 U. S. 1 (1808) ; but see St. Louis, I. M. & S. R. Co. 
v. Mathews, 64 Ark. 398 (1897), in which it was held that an agreement 
between employer and employee that the latter should not be discharged 
without cause, there being no agreement on the part of the employee to 
serve for any specified time, was not enforceable on the ground that the 
agreement of both parties is necessary to fix the duration of a contract of 
service. 

8 L. & N. R Co. v. Offutt, 99 Ky. 427 (1896). 

9 Camig v. Carr, 167 Mass. 544 (1897)- 

10 MacDonell, Master & Servant (2nd Ed.), page 29; Wald's Pollock on 
Contracts (3rd Ed.), page 481; Wallis v. Day, 2 M. & W. 273 (Eng. 1837) ; 
see Carnig v. Carr, supra, note 9. Under the Civil Codes of France and 
Quebec a contract to serve for an unlimited period is invalid. French Civil 
Code, Art. 1780; Quebec Civil Code, Art. 1667. In some jurisdictions the 
length of the term for which a servant may lawfully engage himself has 
been specifically fixed by the legislature. British Columbia Rev. Stat. (1897), 
chap. 121 (Master and Servant Act), §2; California Civil Code, 1980; Louis- 
iana Civil Code, Arts. 167, 168 (160, 161) ; Manitoba Rev. Stat. (1902, Masters 
and Servants Act); Ontario Rev. Stat. (1897), chap. 157 (Master and 
Servant Act), §2. 

"Viner's Abridgment, 323, Master & Servant, n. (5). 
"Davies v. Davies, 58 L. T. 209 (Eng;. 1888). 



